At a Glance

This document is meant to guide you to the process of participating in auctions
or owing a FM channel and some important guidelines to be followed while
running a FM station.
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1.

Auction Process

The Simultaneous Multiple Round Ascending (SMRA) e-auction process
is being followed for allotting the FM channels under Private FM Phase
Il regime. Applications are invited through a Notice (NIA) from
prospective bidders who meet the eligibility criteria to submit applications
for participating in the Auction. A complete copy of the NIA is published
on Ministry’s website www.mib.nic.in. Interested parties may obtain a
copy of this document from the MIB website. Based on the Applications,
the Government shall pre-qualify Applicants who meet the eligibility
criteria for participation in the Auction.

The Auction is conducted over the Internet. Bidders will be able to
access the Electronic Auction System (“EAS”) to be used for participation
in the Auctions using web browsing software: Internet Explorer 11.x, or
Mozilla 34.x. The EAS is a designated computer resource for the
receiving of electronic records under the provisions of Section 13(2) of
the Information Technology Act 2000, as amended from time to time.

Prior to the Auction, Bidders will have to procure Class-lll Digital
Signature Certificate(s) (DSC) for signing and encryption issued by any
valid Certifying Authority (approved by Controller of Certifying
Authorities) in India which is mandatory for accessing the Electronic
Auction System (EAS). The details of the licensed Certifying Authorities
(CAs) are available on www.cca.gov.in. It would be the respective
bidder’'s responsibility to acquire such DSC(s) in the name of their
authorized signatory for participation in the e-auction. The bidders also
need to ensure that they acquire the DSC(s) before the mock auction
which will be conducted at the time specified by the Government.

Bidders shall also be provided with a detailed manual electronically,
(EAS manual) explaining how to use the Electronic Auction System (the
‘EAS Manual”). This documentation shall be provided to Bidders in
advance of conducting a mock auction.

Winning Bidders of FM channel(s) in each city shall be determined in the
first stage, a Channel Allocation Stage, which will allocate FM channel(s)
simultaneously for all the cities. A second stage, a Frequency Allocation
Stage, will identify specific frequencies for the Winning Bidders.

Each Winning bidder is to deposit a Non Refundable One Time Entry
Fee (NOTEF) which is the winning price for each channel won by it in the
e-auction process.



2.

Documents

The various documents needed during the pre-auction and post auction stages
are listed below

Documents for Pre Auction

Memorandum & Articles of Association of the Company

2 Copy of the Registration Certificate of the Company issued by the
Registrar of Companies

3 Copy of PAN of company

4 A Written Power of Attorney by Resolution of Board of Directors that the
person signing the Application is an authorized signatory.
(There is no specific format for Power of Attorney, but it should be on
stamp paper of the state in which the office is situated ).

5 Copy of Bharat Kosh Challan as a proof of payment of Rs. 25,000/-
(Rupees Twenty five Thousand only) towards processing fee

6 Bank Guarantee in Original towards EMD, from a Scheduled Bank

7 Copy of PAN card of each Director of the company

8 Copies of Annual Reports and the audited accounts for the last three
years (wherever applicable)

9 Copies of income tax returns for last 3 years (wherever applicable)

10 Bio-data giving details of qualifications/experience, etc. of all Directors of
the Company

11 Certificate regarding Net Worth and the total foreign shareholding in the
company from the Statutory Auditors

12 Each applicant shall indicate the category or categories of cities and the
region (s) it desires to bid for at the time of bidding and its eligibility shall
be determined accordingly. In case the applicant does not wish to
intimate these details and wishes to have the option to take part in any or
all categories in all the regions, the applicant company must have the
minimum net worth of Rs.10 Crore.

13 A. Details of Promoters & Major shareholders
B. A legally binding agreement as required under clause 3.6.1

14 Details of Shareholders of applicant company (Al
firms/companies/entities/individuals having shareholding more than 10%)

15 List of projects carried out by the Company

16 List of the projects carried out by the Directors

17 Details of Management positions of the Directors in other
companies/organisations and details of these companies/organisations

18

List of subsidiary companies, holding companies, inter-connected




companies and companies having same management as that of the
applicant company

19 Letter exercising option to participate in Phase-lll (Relevant only for
Phase-I /Phase- || LOI/LA holders whose LOI/LA were revoked).
20 If any holding company, subsidiary company, inter connected company,
and company with same management as that of the applicant company
wishes to apply individually in the FM Radio Auction then that company
will also have to declare the distribution of the number of the FM
channels between them.
21 An affidavit in compliance of clause 5.1.2.
22 Pre Bid Integrity Pact, Duly Signed as in Annexure 10.11
23 Details of criminal cases, if any, against the Company/ Director(s) as per
details given in the application form
24 Any other relevant document(s).
Documents for Post Auction

1 Frequency allocation, SACFA clearance from WPC

2 Copy of agreements with Prasar Bharati or any other provider of Land
and Tower Infrastructure (LTI), and system integrator for creation of
Common Transmission Infrastructure (CTIl) wherever required and
deposit the requisite amounts towards land/tower lease rent, common
transmission infrastructure etc.

3 PBG on the format specified by the Ministry for an amount equal to the
annual fee as per para 6.1 (a) or (b) of Policy

4 Copy of Board resolution in favour of Authorised Signatory

Annual License Fee

The Permission Holder shall be liable to pay an Annual Fee to the
Government of India every year charged @ 4% of Gross Revenue of its
FM radio channel for the financial year or @ 2.5% of NOTEF for the
concerned city, whichever is higher.

The permission holders in the States of North East (i.e. Arunachal
Pradesh, Assam, Meghalaya, Manipur, Mizoram, Nagaland, Sikkim and
Tripura,) and Jammu & Kashmir (J&K) and island territories (i.e
Andaman and Nicobar islands and Lakshadweep) will be required to pay
an Annual Fee to the Government of India charged @ 2% of Gross




Revenue for each year or 1.25% of NOTEF for the concerned city,
whichever is higher, for an initial period of three years from the date from
which the annual license fee becomes payable and the permission
period of 15 years begins.

Period of Permission

The Permission shall be valid for a period of fifteen (15) years from the
effective date as defined below. There shall be no extension and the
Permission, unless cancelled or revoked earlier, shall automatically lapse
and expire at the end of the aforesaid fifteen years’ period and the
Permission Holder shall thereafter have no rights whatsoever to continue
to operate the Channel after the date of expiry of the Permission.
Government at the appropriate time shall determine procedure for issue
of fresh permissions.

The effective date of the Permission Period shall be reckoned from the
date of operationalization of the Channel or the expiry of the time limit for
operationalization as specified in Para 5(Please refer detailed FM Phase-
[Il Policy guidelines dated 25.07.2011), whichever is earlier, unless the
time limit for operationalization has been extended by the Secretary,
Ministry of Information & Broadcasting as per para 5 in which case the
effective date of the Permission Period shall be the last date so fixed.

The permission shall be for free to air broadcasts on main carrier and
data on sub-carriers.

Total Frequencies Permitted

Total number of frequencies that an entity may hold

Restrictions on Multiple permissions in a city and other conditions:

Every applicant shall be allowed to run not more than 40% of the total
channels in a city subject to a minimum of three different operators in
the city and further subject to the nationwide cap provisions.

Nationwide cap on total number of frequencies that an entity may hold:

No entity shall hold permission for more than 15% of all channels
allotted in the country excluding channels located in Jammu and
Kashmir, North Eastern States and island territories. Only city wise
limits as mentioned in para above will apply to channels located in
Jammu and Kashmir, North Eastern States and island territories.



[Note (1): The channels allotted to the following categories of
companies would be reckoned together for the purpose of calculating
the total channels allocated to an entity:

(a) Subsidiary company of any applicant/ allottee;
(b) Holding company of any applicant / allottee;

(c) Companies with the Same Management as that of applicant/
allottee;

(d) More than one Inter-Connected Undertaking with regard to the
applicant/ allottee.

Note (2): In respect of existing license/permission/LOI holders, the
license(s)/permission(s)/LOI(s) already held by them shall also be
taken into consideration for calculating the 15% limit.

T & C for operational Channel

It is mandatory for all the Ph Il operators to co-locate transmission
facilities in all cities, irrespective of the fact as to whether the
infrastructure of Prasar Bharati is available or not.

The permission holder shall not enter into any borrowing or lending
arrangement with other Permission holders or entities except
recognized financial institutions and its related entities (to say, its
subsidiary or holding company, a company with the same management
and an inter-connected undertaking), which may restrict its
management or creative discretion to procure or broadcast content or
its marketing rights.

The Permission Holder shall ensure that no content, messages,
advertisement or communication, transmitted in its Broadcast Channel
is objectionable, obscene, unauthorized or inconsistent with the laws of
India.

The permission shall be subject to permission holder remaining
security cleared throughout the currency of permission. In case the
security clearance is withdrawn, the permission granted is liable to be
terminated forthwith.

The total direct and indirect foreign investment including portfolio and
foreign direct investments into the company shall not exceed 49%
during the currency of license.

The Permission Holder shall follow the same Programme and
Advertisement codes as followed by All India Radio as amended from
time to time or any other applicable code, which the Central
Government may prescribe from time to time.



. The Permission Holder shall ensure that at least fifty percent (50%) of
the programmes broadcast by it are produced in India.

. The permission holder will be permitted to carry the news bulletins of
All India Radio in exactly same format (unaltered) on such terms and
conditions as may be mutually agreed with Prasar Bharati, No other
news and current affairs programs are permitted under the policy
(Phase-lll).

° An entity will be permitted to network its Channels in its own network,
within the country. However, it is also to be ensured that at least 20%
of the total broadcast in a day (reckoned from 0000 hrs to 2400 hrs), is
in the local language of that city and promotes local content.

. Spectrum Charges (License fee & royalty) as prescribed by WPC
which may be revised from time to time, shall have to be paid by the
company towards grant of Wireless Operating License for usage of
radio frequency.

. The Company at its own cost shall Preserve the recordings of content
broadcast by the Permission Holder for a period of three months from
the date of broadcast and produce the same to the Grantor or its
authorized representative, as and when required.

. The Ministry of Information & Broadcasting may revoke the permission
if the channel is closed down either continuously or intermittently for
more than 180 days in any continuous period of 365 days for whatever
reason.

. The permission shall be governed by the laws of India including the
provisions of Telecom Regulatory Authority of India Act, 1997, Indian
Telegraph Act 1885 and Indian Wireless Telegraphy Act 1933 as
amended from time to time and any other law as applicable to
broadcasting which has or may come into force.

7. AIR Broadcast Code

The permission holders are required to follow the same Programme
and Advertisement code as followed by All India Radio (AIR).
Broadcast on All India Radio by individuals does not permit the

following:

1. Criticism of friendly countries;

2. Attack on religions or communities;

3. Anything obscene or defamatory;

4. Incitement to violence or anything against maintenance of law &

order



10.

11.

12.

Anything amounting to contempt of court;

Aspersions against the integrity of the President, Governors and
the Judiciary.

Attack on a political party by name;

Hostile criticism of any State or the Centre;

Anything showing disrespect to the Constitution or advocating
change in the Constitution by violence; but advocating changes
in a constitutional way should not be debarred.

Appeal for funds except for the Prime Ministers National Relief
Fund, at a time of External Emergency or if the Country is faced
with a natural calamity such a floods, earthquake or cyclone.
Direct publicity for or on behalf of an individual or organization
which is likely to benefit only that individual or organization.
Trade names in broadcasts which amount to advertising directly
(except in Commercial Services).

AIR Advertisement Code
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All those engaged in advertising are strongly recommended to
familiarize themselves with the legislation affecting advertising in
this country, particularly the following Acts and the Rules framed
under them:-

Drugs and Cosmetics Act, 1940.
Drugs Control Act, 1950.

Drugs and Magic Remedies (Objectionable Advertisement) Act,
1954,

Copyright Act, 1957.

Trade and Merchandise Marks Act, 1958.

Prevention of Food Adulteration Act, 1954.

Pharmacy Act, 1948.

Prize Competition Act, 1955.

Emblems and Names (Prevention of Improper Use) Act, 1950.
Consumer Protection Act, 1986.

Indecent Representation of women (Prohibition) Act, 1986.

AIR / Doordarshan Code.



GENERAL RULES OF CONDUCT IN ADVERTISING:

For details on rules / Dos & Don’ts in advertising please refer to AIR
websitehttp://allindiaradio.gov.in/Information/Commercial%20Code/Pag
es/default.aspx

Disclaimer: This documentation is intended only for purpose of
guidance. Users are requested to contact the Ministry for details.



